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BEFORE THE NATIONAL GREEN TRIBUNAL,
PRINCIPAL BENCH, DELHI
Original Application 134/2022

In the Matter of :

Tejasvi Chandra --- Applicant
Vs.

Madhu Kamboj --- Respondent

REPLY ON BEHALF OF THE PROJECT PROPONENT
(RESPONDENT)

MOST RESPECTFULLY SHOWETH:-

At the outset before giving para wise reply, the respondent
submits that unless and until they specifically admit, all the
allegations made in the present OA by the applicant herein are
vehemently denied being false and frivolous and bereft of any
merit.

Further before giving para wise reply to each and every
allegation the respondent craves leave of this Hon’ble Tribunal to
put forth certain objections by way of Preliminary objections and

Preliminary submissions.

PRELIMINARY OBJECTIONS:

1. That the present application is barred in the eye of law for
non-compliance with the provision, law enumerated and on

ground of principal of natural justice.

2. The applicant has not come to Hon’ble Tribunal with clean
hand and suppressed the material fact of the suit, thereto

guilty of supressio vary & suggestio falsi.



The present application is not liable for any relief before this
Tribunal for non-joinder of necessary and proper party of
the transactions/dispute. Hence, application is liable to

dismiss on this ground alone.

The present application even through barred on the principal
of res-judicata, as such applicant with different names filed
an 0A/116/2021 titled as “Bhagwati Prasad Dabral V.
State of Uttarakhand & Ors.” before the principal bench of
the Hon'ble Tribunal with the same cause of action and the
same was dismissed by the Hon'ble Tribunal on 28.05.2021
on the ground of non-prosecution, wherein held that non
appears for the applicant, we have considered the matter.
The violations alleged in the application needs to be looked
into in the first instance, by the District Magistrate,

Dehradun. Ordered accordingly.

That the application has been filed by the applicant in gross
abuse of the process of law in as much as no cause of action
has been arisen for filing instant applicant and the same is

liable to be dismissed.

That the present application has been filed to humiliate the
respondent and stressed her personal life and liberty by the
applicant as such there is no grievances against the

respondent.

The application is not maintainable in its present form. The

application is malicious, collusive and is writ large from
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even the perusal of the pleadings in the application thus

rendering it liable to be dismissed.

The applicant has not been approached to Hon’ble Tribunal
with clean hand and has been filed malicious application by
concealing material facts and is not maintainable with a
view to mislead Hon’ble Tribunal into passing orders in its

favour.

The present application is not maintainable as the alleged
documents in support of the claim are unreliable,
inadmissible in evidence and cannot be considered by this

Hon’ble Tribunal for any purpose whatsoever.

That present respondent has applied with IOC on
25.11.2018 for retail outlet dealership of Indian Oil
Corporation Limited (hereinafter referred to as IOCL) at
location Kedarpur Chowk to Mothrowala post office on
Mothrowala, district Dehradun by way of an application
form No. 15442012259760 and the same was assessed on
02.11.2020 by issuing letter of intent
Ref:M/2020/IN0002138/UTK/000005/1505/00005.

Moreover, on 31.12.2020 the Office of District Collector
Dehradun, issued letter No. 268/2020-21 to Fire Station
Officer, Dehradun to provide inspection report in respect of
land. Therefore, as per office memorandum dated
29.01.2021 passed by the Central Pollution Control Board
(CPCB) clearly states that “In other words, the sitting
criteria will not apply to those cases where PESO prior

clearance / initial approval has been obtained and
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subsequently construction has been started by the OMC
before 07.01.2020. Furthermore, in present matter
respondent has already taken the entire NOC from the
concern department(s) and construction of the pump was
also done prior to enforcement of the new policies. Hence,
respondent not violates any guidelines. A true copy of

NOC:s is collectively annexed herewith as Annexure-R1.

Furthermore, the respondent brought to the notice of the
Hon'ble Tribunal upon the School applicant plea was filed
was also illegally constructed at place, without sanctions
and approval, even though school floor plan was not exist in
the municipal record. On 18.08.2022 MDDA in response of
RTI filed by Adv. Pankaj Negi, Dehradun, wherein it was
informed that MAP of Khasra No. 1081 A Sierra Senior
International School, Mothrowala Dehradun was rejected
and as such no map was registered. Moreover, 2nd RTI
dated 18.08.2022 filed by the Satendar Rawat in respect of
MAP of Khasra No. 1081 A Sierra Senior International
School, Mothrowala Dehradun. In reply of RTI no. 01067
dated 20.08.2022 MDDA informed that as such no map was
approved in the name of Sierra Senior International School,
Mothrowala Dehradun. A true copy of RTI and Reply are

collectively annexed herewith as Annexure-R2.

It is submitted by the respondent that on 29.06.2021 Sierra
Senior International School, Mothrowala Dehradun issued
NOC that currently running he current location due to
COVID pandemic. In near future, school will be shifted 2

Kms away from current location. Hence, School do not have
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any objection with petrol pump on the proposed site. A true
copy of the undertaking by the principal is annexed herewith

as Annexure-R3.

That the answering respondent craves liberty of the Hon’ble
Tribunal to plead certain facts by way of preliminary
submissions which will enlighten the true and correct facts

of the present case.

PRELIMINARY SUBMISSIONS:

1.

In the present case admittedly the LOI and the initial
approval were granted before 07.01.2020. It is stated that
the process to set up the instant petrol pump had started in
the year 2018 when the advertisement was issued. The
advertisement was followed by the process of allocation of
the distributorship after verification of the documents and
finally the letter of intent was issued on 06.12.2019, as such
the initial approval for establishing the retail outlet was
obtained prior to 07.01.2020, thus, the CPCB guidelines are
not applicable to the present case. Moreover, on 29.01.2021
the CPCB issued a clarification that the guidelines dated
07.01.2020 would not apply to those cases where in initial
approval has been obtained and construction has been

started before 07.01.2020.

That the respondent's husband purchased the property
bearing Khasra no 1081 in village Mothrowala, district
Dehradun by way of a sale deed dated 19.03.1997 which is
registered before subpage 278 registrar Dehradun as

document no 1187 in book no 1 volume 3.



That for the aforesaid property the respondent applied for
retail outlet dealership of Indian Oil Corporation Limited
(hereinafter referred to as 10CL) at location Kedarpur
Chowk to Mothrowala post office on Mothrowala, district
Dehradun by way of an application form R15442012259760
on 25.11.2018.

That the application of the respondent for the retail outlet
dealership was considered and letter of intent was issued by

IOCL on 02.11.2020.

That the respondent had completed all the necessary terms
and Conditions as prescribed by IOCL and further obtained
all the necessary NOCs from the concerned departments
required for proper operations of the Filing Station. For
ready reference true typed and correct copy of the NOC
obtained from the District Magistrate Dehradun on
20.03.2021 along with NOCs/Permission obtained from
District Supply Officer Dehradun, Chie Fire Officer,
Executive Engineer PWD, Executive Engineer, MDDA,
Chief Controller of explosives, Circle Officer Dehradun,
SHO Dehradun as well as Legal Metrology Officer is

respectively.

That the respondent has also applied before the Mussoorie
Dehradun Development Authority (hereinafter referred to at
MDDA (respondent no 3) for sanctioning of the map
bearing File No C- 0342/20-21 to construct the Filing
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Station on the property but certain objections were raised on
19.01.2021 whereby the respondent has also submitted for
relaxation of the ‘map and requested that the said Obe placed

for approval before the Board.

That on 07.04.2021, the respondent again made a reminder
application to concern authority requesting them to decide
upon and to provide their sanctioned map as applied for by

way of application no 0342/20-21.

That in the meanwhile the respondent has demolished roof
and has a temporary shed and canopies on the property and
i1s temporarily carrying out his work and has also received
all the necessary NOCs from every department without
facing any problems and is simultaneously carrying out all
documentation required for the purposes of getting the map

sanctioned.

That out of nowhere, one Mr. Trilok Semwal who is neither
a necessary person nor an aggrieved person filed a
complaint before respondent on 04.05.2021 and the
complaint was raised on the ground that the said filling

station is operational without a sanctioned map,

That the ‘respondent appeared before authorities and made
an application for getting relaxation in the map and placing
it before the Board for approval and further stated that they
will provide all the NOCs required for getting the final

approval of the map and sanction letter.
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That further one Mr. Trilok Semwal, S/o- Heera Mani
Semwal R/o- Mothrowala, Dehradun who has filling station
on the same side of the road at the distance of 2 km,
belonging to Bharat Petroleum, in the name of Semwal
Filing station approached to this High Court of Nanital,
Uttarakhand by filing Writ Petition no 986 of 2021 praying
for a writ of mandamus directing the respondents to take
action against illegal construction being made by private
respondent, who is the respondent in this matter. For ready
reference, true and correct copy of the order passed by this
Hon’ble Court in WPMS No. 986 of 2021 dated 13.05.2021

1s annexed herewith as Annexure-R4.

Meanwhile the ulterior motive of the applicant and Mr.
Trilok Semwal was not satisfied in their sinister motive
before the High Court, thereto, moved before the Hon’ble
Tribunal to demolished the entire source of income of the
respondent on plea in the name of school, that was also
illegally constructed, planned not approved and huge kids
future and safety are compromised every day. Despite know
the fact that Mr. Trilok Semwal petrol pump also runs in the

same locality.

That it is pertinent to mention here that the entire
proceedings of sealing started on a complaint which was
motivated as it was filed by a person who has nothing to do
with respondent’s property and who himself has a petrol
pump of Bharat Petroleum within a distance of 2km of the
pump of the respondent and hence the petition was filed on

business rivalry.



14. That all the other necessary requirements of obtaining

permissions NOC from various authorities has already been
done and only the map to approved in remaining and
multiple requests have already been raised by the

respondent to decide upon the same.

PARA WISE REPLY ON MERITS:

1.

In response to the content of Para 1 are wrong and denied.
It is correct that the central Pollution Control Board on
07.01.2020 issued guidelines for setting up new petrol
pump. As per guideline hereto to ensure health and safety
of inhabitants and children’s it was directed that new
retails outlets of petrol pumps shall not be located within a
radial distance of 50 meters from schools, hospitals, and
residential areas. Further, in no case the distance between
the retail outlets from schools, hospitals and residential
areas was to be less than 30 meters.

It is denied that the above said petrol pump is
constructed and even selling fuel adjoining the boundary
wall of Sierra International School (0.0. meters). It is
correct that the said pump is also located within a
residential area but not an agricultural land. It is denied
that the said pump is constructed by Mrs Madhu Kamboj
in complete disregard to above guideline. It is submitted
that the respondent has applied with IOC on 25.11.2018
for retail outlet dealership of Indian Oil Corporation
Limited (hereinafter referred to as IOCL) at location
Kedarpur Chowk to Mothrowala post office on

Mothrowala, district Dehradun 9760 and the same was

10



assessed on 02.11.2020 by issuing letter of intent.
Moreover, the Office of District Collector Dehradun,
provide inspection report in respect of land.

In response to the content of Para 2 are wrong and denied
and correct upto the extent and it is matter on record that
the National Green Tribunal in a similar matter of Gyan
Prakash Vs. Union of India its order dated 22.07.2019, has
directed that new petrol pumps be constructed in a safe
distance from residential areas keeping in view the safety
and health of the inhabitants. It is denied that above said
petrol pump is constructed by Mrs. Madhu Kamboj in a
residential area in complete disregard to this order. It is
submitted that the respondent has applied with IOC on
25.11.2018 for retail outlet dealership of Indian Oil
Corporation Limited (hereinafter referred to as IOCL) at
location Kedarpur Chowk to Mothrowala post office on
Mothrowala, district Dehradun 9760 and the same was
assessed on 02.11.2020 by 1issuing letter of intent.
Moreover, the Office of District Collector Dehradun,
provide inspection report in respect of land. Therefore, as
per office memorandum dated 29.01.2021 passed by the
Central Pollution Control Board (CPCB) clearly states that
“In other words, the sitting criteria will not apply to those
cases where PESO prior clearance / initial approval has
been obtained and subsequently construction has been
started by the OMC before 07.01.2020. Furthermore, in
present matter respondent has already taken the entire
NOC from the concern department(s) and construction of
the pump was also done prior to enforcement of the new

policies. Hence, respondent not violates any guidelines.

11



Furthermore, the respondent brought to the notice of the
Hon'ble Tribunal upon the School applicant plea was filed
was also illegally constructed at place, without sanctions
and approval, even though school floor plan was not
existed in the municipal record. It is submitted by the
respondent that on 29.06.2021 Sierra Senior International
School, Mothrowala Dehradun issued NOC that currently
running he current location due to COVID pandemic. In
near future, school will be shifted 2 Kms away from
current location. Hence, School does not have any
objection with petrol pump on the proposed site.

In reply of Para 3 are baseless, false, frivolous and denied
for wants of knowledge, as such respondent is not a highly
qualified ladies to aware laws applicable on the project.
The applicant is liable to be put to strict proof of the said
contents.

In response of Para 4 are baseless, false, frivolous and
denied for wants of knowledge, as such respondent is not a
highly qualified ladies to aware about procedure the
applicant is liable to be put to strict proof of the said
contents. It is a correct that as per Rule 144 of Petroleum
Rules 2002, an applicant applying for a license to operate a
new petrol pump must first apply to district authority for a
no-objection Certificate. It i1s partly correct that the
application for the same must be accompanied by two
copies of site plan showing location of proposed premises,
on receiving such application, the District Authority must
conduct an inquiry. It is partly correct that on such inquiry
if District authority is satisfied that there is no objection to

the applicant receiving license for the site proposed, it may

12



grant non-objection certificate to the applicant. Only on
issuance of a non-objection certificate by the District
Authority, can the applicant apply for a license for
operating a new petrol pump to the controller for the same.
It i1s denied that Mrs. Madhu Kamboj even without
obtaining the approved map has constructed the said petrol
pump and the petrol pump and the petrol pump was sealed
by the MDDA on 22.07.2021 on the grounds of illegal
construction without the map being approved. It is denied
that the person concerned has now started selling fuel in
the sealed petrol pump outlet and has disregarded the
guidelines laid down by the NGT.

In response of unnumbered paras are baseless, false,
frivolous and denied, for wants of knowledge, the
applicant is liable to be put to strict proof of the said
contents.

In response of unnumbered paras are matter on record,
needs no reply.

In response of unnumbered paras are baseless, false,
frivolous and denied, for wants of knowledge, the
applicant is liable to be put to strict proof of the said
contents.

In response of unnumbered paras are baseless, false,
frivolous and denied, for wants of knowledge, the
applicant is liable to be put to strict proof of the said
contents.

In response of the prayer clause also denied in lieu of the
preliminary submissions, as such concealment of facts by
the applicant. Hence, dismissed the OA with exemplary

cost for desecrate judicial time and legal machinery.

13



Any other order that may be deemed fit in the circumstances may

also be passed.

NEW DELHI

DATED: __August 2027

™ ock, Jo 22

14



15

PRINCIPAL BENCH, DELHI
Original Application No. 134/2022
In the Matter of :
Tejasvi Chandra --- Applicant
Vs.
Madhu Kamboj --- Respondent

AFFIDAVIT

Affidavit of Madhu Kamboj, W/o Ravinder Kum
about 5% years, Resident of Darshan Kunj, New Canal Road,
Mothrowala, Dehradun, Uttarakhand 248001, presently at
Delhi.

r Kamboj, age

I, the abovenamed deponent do hereby sol

declare as under:

. ThatIam the deponent

(8]
z
5
o
5
g
£

counsel under my

are true and correct




16

VERIFICATION:

Verified at DERRADUN on this S22 day of August,

2022 that the contents of my above affidavit are true and correct
to my knowledge. No part of it is false and nothing material has

been concealed therefrom.

DEPONENT

by ocdte

Court Compniing, Da s Oy,
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Report

Application Number : MAP/P/R/0250/13-14 Applied On : 27/07/2013 10:31 AM
1) From : Mr. Deepak Sharma ( Cashier) Dated : 27/07/2013 10:31 AM

Department : Accounts

Remarks :Received submission fees

Ref. Files :

2 ) From : Mr. Chandra Mohan Uniyal ( Blue Printer) Dated : 27/07/2013 01:34 PM
Department : Planning
Remarks :all documents are attached and form is filled

Ref. Files :

3) From : Mr. Bachi Singh Chauhan ( Drafts Man) Dated : 27/07/2013 06:47 PM
Department : Planning

Remarks :the site at mothrowala road. the land use is after road R/W residential low density [R-3] as per
key plan and location master plan 2025.width of mothrowala road is 30 mt. at master plan.

Ref. Files :

4) From : Mr Nazir Ahamad ( Lekhpal) Dated : 30/07/2013 07:22 PM

Department : Land Cell

Remarks :According to ownership documents as sale deed and khatoni submitted by
applicant through the online process , ownership of Mr Jai Kumar s /o Mr Darshan Lal is
proved on khasra no 1081 kha ( old khasra no. 291 & 292 ) Area 0.0700 hect. in Mauza

Mothorowala pargana parwadun district Dehradun e o
Ref. Files :
T | CIBE
5) From : Mr. Sunil Kumar Gupta ( Junior Engr.) Dated : 01/08/2013 10:29 AM o~
7o S0 fdc W0

Department : Map =

ZEuG |
Remarks :1- the existing building is road widening area so existing building pl demoli%h tl%e existing



-

building road widening. area .
Ref. Files :

37

6 ) From : Mr. Anand Ram ( Assistant Engr.) Dated : 01/08/2013 11:36 AM

Department : Case

Remarks :1- the existing building is in road widening area . pl first demolish the existing building in road
widening area then put up proposed map.

Ref. Files : objectionletter R-107113-14 English.pdf, objectionletter R-107113-14 Hindi.pdf

7 ) From : Mr. Jai Kumar (Applicant) Dated : 05/09/2013 09:40 PM
Remarks :Map Application Re-submitted

Ref. Files :

8 ) From : Mr. Anand Ram ( Assistant Engr.)

Dated : 06/09/2013 11:26 AM
Department : Case W

a0
Remarks :objection informed previously not removed. 70 %*0 ﬁm

Ref. Files :  gbjectionletter R-107113-14 English.pdf, objectionletter R-107113-14 Hindi.pdf

9) From : Mr. Anand Ram ( Assistant Engr.) Dated : 20/03/2014 12:00 AM

Department : Case

Remarks :Auto Rejection due to Non Clearance of Objection for more than 10 days.

Ref. Files : rejectionletter R-107113-14 English.pdf, rejectionletter R-107113-14 Hindi.pdf
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Cut Here
Mussoorie Dehradun Development Authority
APPLICANT COPY Date: 18/08/2022
Reference No MDDA/RTI/01067/22-23 Receipt No 1920/53 f“* utho
Unile v # R Lo haath VG
Name Mr.SATENDAR RAWAT. Tt ok \ o S
Submission charge 10.00 Mode of Péyment %. ... Cash™ &A 5
DD Number e ‘.%\tg\ml
DD Date Blouemn = SRR "
Drawee Bank P
Total (Rs) 10.00
Amount in Words (Rupees. Ten only)
Stamp
- (Signature)
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Sierra Senior International School, Mothrowala Dehradun is currently ru
due to COVID pandemic. In near future, school will be shifted 2 Kms awa
Hence, we do not have any objection in situating the petrol pump on the prope

o
-
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nning on online platform
y from the current location.

sed site.

0135-2971093
9412004432
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\
B sierrainternational07@gmail.com

www.sierraschool.in

Sierra International School
Adjoining SBI Bank,
0 Mothrowala, D.Dun (U.K)
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IN THE HIGH COURT OF UTTARAKHAND
AT NAINITAL
ON THE 13™ DAY OF MAY, 2021
BEFORE:
HON'BLE SHRI JUSTICE MANOJ KUMAR TIWARI

Writ Petition (M/S) No.986 of 2021

BETWEEN:

Trilok Semwal ... Petitioners
(By Anurag Bisaria, Advocate)

AND:
State of Uttarakhand & Ors.  ..... Respondents

(Mr. T.S. Phartiyal, Addl. C.S.C. for the State of
Uttarakhand, Mr. Rajeev Bhatt, Advocate for respondent
no.2, Mr. Rahul Consul for respondent no.4 and Mr. Vikas

Bahuguna, Advocate for respondent no.7)

JUDGMENT

Heard.

2. For the reasons stated, Amendment application
IA No0.04/2021 is allowed. Let amended memo of

parties be filed during the course of the day.

3. By means of this writ petition, petitioner has
sought the following reliefs:-

(a) Issue an order or direction in the nature of
mandamus directing the respondent’s to take
action against the illegal construction being made
by the respondent no.7.

(b) Issue a writ, order or direction in the nature of
mandamus directing the resopndent’s to prohibit
the respondent no.7 to carry out further

construction of the Petrol Pump which is in utter



2
disregard to the Rules and regulations as
applicable in the present case.

(c) Issue a writ in the nature of mandamus directing
the respondents to take a decision upon the
representation/letter of the petitioner dated
01.05.2021.

3. According to the petitioner, respondent no.7 is
running a petrol pump at Dehradun, even without
getting the necessary permission from Mussoorie
Dehradun Development Authority (MDDA).

4. Shri Vikas Bahuguna, learned counsel appearing
for respondent no.7 admits that the respondent no.7
is running a petrol pump, although necessary
permission from MDDA is awaited. However, he
submits that respondent no.7 has obtained

NOC/permission from other government agencies.

5. Shri Rahul Consul, learned counsel appearing for
MDDA submits that the competent authority in MDDA
has issued a show-cause notice to respondent no.7 on
04.05.2021, requiring him to show cause as to why
the construction raised by her be not demolished. He
further submits that by the said notice, respondent
no.7 has been asked to stop any further construction

on the site of the petrol pump.

6. Shri Vikas Bahuguna, Advocate submits that
pursuant to the order dated 04.05.2021, his client

has stopped further construction.

7. Having regard to the nature of reliefs claimed in
the writ petition, the writ petition is disposed of with

a direction to the Competent Authority in MDDA to

43



3
take decision on petitioner’'s representation dated
01.05.2021, which is Annexure no.2 to the writ
petition, within four weeks from today. It goes
without saying that while taking decision on
petitioner’s application, respondent no.7 will also be

heard.

8. Pending applications, if any, also stand disposed

of.

(MANOJ KUMAR TIWARI, J.)

Rajni
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SL.

No

Date

Office Notes,
reports, orders or
proceedings or
directions and
Registrar’s order
with Signatures

COURT’S OR JUDGES’S ORDERS

WPMS No. 986 of 2021
Hon’ble Manoj Kumar Tiwari, J.

Mr. Anurag Bisaria, Advocate for the
petitioner.

Mr. T.S. Phartiyal, Additional C.S.C. for
the State of Uttarakhand.

Mr. Rajeev Bhatt, Advocate has put in
appearance on behalf of respondent no. 2.

Mr. Rahul Consul, Advocate has put in
appearance on behalf of respondent no. 4.

Mr. Vikas Bahuguna, Advocate has put
in appearance on behalf of respondent no.
7.

Heard learned counsel for the parties
through video conferencing.

Put up this matter on 13.05.2021 to
enable learned counsel for the petitioner to
file appropriate application seeking
amendment in the cause title of the writ
petition.

In the meantime, learned counsels for
respondents may get necessary instructions

in the matter.

(Manoj Kumar Tiwari, J.)

10.05.2021
Navin






